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GREAT EFFORT HAS BEEN MADE TO REPRODUCE THE PROVISIONS IN THIS PUBLICATION AS THE
PROVISIONS ARE FOUND IN THE OFFICIAL LAWS OF THE STATE OF TEXAS. HOWEVER, THE MAIN
PURPOSE IS TO PROVIDE A CONVENIENT SOURCE OF REFERENCE. THE LAWS AND CONSTITUTIONAL
PROVISIONS AS PUBLISHED IN THE OFFICIAL LAWS OF THE STATE WILL PREVAIL IN ALL QUESTIONS OF
NTERPRETATION AND APPLICATION. IN ADDITION, THIS BOOK, WHILE PROVIDING GENERAL
INFORMATION, IS NOT INTENDED TO BE A SUBSTITUTE FOR INDEPENDENT LEGAL RESEARCH OR THE
ADVICE OF AN ATTORNEY.

2013

TEXAS LOCAL FIRE FIGHTERS RETIREMENT ACT (TLFFRA)

Article 6243e. Texas Local Fire Fighters Retirement Act
Short title
Section 1.
This Act may be cited as the Texas Local Fire Fighters Retirement Act.

Definitions
Section 2. In this Act:
(1) “Contribution” means an amount of money paid by a municipality or other political subdivision to a
retirement system or required to be paid periodically to a retirement system by or on behalf of a
member of the retirement system for the purpose of financing benefits payable by the system.
(2) “Employee” means a person who regularly performs services for a fire department, who is a member
of the retirement system that includes the fire department, and who regularly receives compensation
for those services of at least $200 a month. The term includes a person described by Subsection (d) of
Section 9 of this Act who regularly receives compensation by the municipality or other political
subdivision of at least $200 a month.
(3) “Fund” means a trust fund established in conjunction with a fire fighters’ retirement system for the
purpose of holding assets to be used to finance benefits payable by the system.

(5) “Regularly organized fire department” means a unit that is responsible primarily for fighting fires and
responding to other emergencies each day and that has specialized equipment for use in performing
those tasks.
(6) “Retiree” means a person who receives a benefit, other than a return of contributions, from a
retirement system for services the person performed as a member.
(7) “Retirement system” means a fire fighters’ retirement system established as provided by Section 4 of
this Act.
(8) “Volunteer” means a person who regularly performs services for a fire department, who is a member
of the retirement system that includes the fire department, and who either receives no compensation
for those services or regularly receives compensation for those services of less than $200 a month. The
term includes a person described by Subsection (d) of Section 9 of this Act who either receives no
compensation for service to a municipality or other political subdivision or regularly receives
compensation for that service of less than $200 a month.
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(4) “Participating member” means an employee who is required to make periodic contributions to a
retirement system or a volunteer who meets the requirements of Subsection (b) of Section 10 of this
Act.
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(9) “Compensation” includes amounts of workers' compensation benefits received by an employee and
by which the employee's salary is reduced.
(10) “Determination date” means:
(A) the day before the effective date of an addition or change adopted by the board of trustees
of a retirement system under Section 7 of this Act; or
(B) the date of divorce for a member or retiree whose benefits under this Act are subject to a
qualified domestic relations order.
(11) “Vested accrued benefit” means the amount of the monthly benefit that a person is entitled to
receive based on the person's service credit and compensation history as of the determination date
under the benefit formula and other terms established by a retirement system, including a vested
percentage where applicable, as those terms exist on the determination date. The vested accrued
benefit of a member is calculated without regard to any optional form of payment the member may
select at retirement. The term does not include cost‐of‐living increases that may be applied to a benefit
after the determination date.

Application of Act
Section 3.
(a) This Act applies to each municipality in the state that has a regularly organized fire department not
consisting exclusively of volunteers, except:
(1) a municipality all of whose fire department personnel participate in the Texas Municipal
Retirement System;

(3) a municipality that has in effect a program providing retirement benefits for fire department
personnel that was established by charter or ordinance before September 1, 1989.
(b) This Act also applies to each municipality in the state that has a fire department that:
(1) consists exclusively of volunteers;
(2) was organized before September 1, 1989, and remains a regularly organized department;
and
(3) does not participate in the statewide program provided by Chapter 269, Acts of the 65th
Legislature, Regular Session, 1977 (Article 6243e.3, Vernon's Texas Civil Statutes).
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(2) a municipality whose fire department is governed by another state law providing for
retirement benefits for fire department personnel; and
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(c) If a municipality's fire department consists partly of employees participating in the Texas Municipal
Retirement System and partly of employees or volunteers not participating in that retirement system,
this Act applies to the persons who are not participating in the Texas Municipal Retirement System. In
that circumstance, a provision of this Act that applies to members of a retirement system or to members
of a fire department applies only to those members who are participating in a retirement system under
this Act.
(d) If a municipality's fire department consists partly of volunteers participating in the statewide
program provided by Chapter 269, Acts of the 65th Legislature, Regular Session, 1977 (Article 6243e.3,
Vernon's Texas Civil Statutes), and partly of employees not participating in that program, this Act applies
to the fire department personnel who are employees. In that circumstance, a provision of this Act that
applies to members of a retirement system or to members of a fire department applies only to those
members who are employees.
(e) In addition to the other applicability of this Act, this Act applies to a political subdivision that has a
regularly organized fire department not consisting exclusively of volunteers, except a political
subdivision whose fire department is governed by another state law providing for retirement benefits
for full‐time paid fire department personnel. If the political subdivision's fire department consists partly
of volunteers eligible to participate in the program provided by Subtitle H, Title 8, Government Code,
and partly of employees, this Act applies to fire department personnel who are employees.

Retirement System and Trust Fund
A fire fighters’ retirement system and trust fund are established in each municipality or other political
subdivision to which this Act applies. The board of trustees of each retirement system established by
this Act shall hold or cause to be held in trust the assets appropriated or dedicated to the system or
fund, separate from other money or accounts administered by the board of trustees or the municipality
or other political subdivision, for the exclusive benefit of the members and retirees of the system and
their beneficiaries.

Exemption from Judicial Process
Section 5.
All amounts in a trust fund of a retirement system subject to this Act and all rights accrued or accruing
under this Act to any person are exempt from garnishment, attachment, execution, state and municipal
taxation, sale, levy, and any other process and are unassignable.
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Section 4.
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Social Security
Section 6.
Provisions of a retirement system may not be integrated with social security as otherwise permitted
under Sections 401(a)(4), (a)(5), and (I) of the Internal Revenue Code of 1986 (26 U.S.C. Section 401).

Modification of Benefits and Eligibility
Section 7.
(a) The board of trustees of a retirement system may change the benefits or eligibility requirements for
benefits payable from the retirement system, may provide for reinstatement by a member of service
credit previously forfeited, and may adopt or change other requirements for the payment of benefits,
except as otherwise prohibited by this Act.
(b) Before a board of trustees chooses to adopt or change a benefit or requirement for payment of
benefits under this section, the proposed addition or change must be approved by:
(1) an eligible actuary selected by the board; and
(2) a majority of the participating members of the retirement system voting on the addition or
change by secret ballot at an election held for that purpose at which at least 50 percent of all
participating members of the retirement system vote.

(d) Except as provided by Subsection (e) of this section, if a board chooses to adopt an addition or
change after it has been approved as provided by this section, the addition or change applies to all
persons who are participating members of the retirement system on the effective date of the addition
or change and all persons who became participating members during the time the addition or change
remains in effect. The addition or change also may apply to:
(1) persons receiving monthly benefits; or
(2) former members of the fire department who meet an applicable length‐of‐service
requirement for service retirement.
(e) An addition or change adopted under this section may not, without the written consent of the
member, retiree, or eligible survivor under Section 15 of this Act, deprive a member of the retirement
system, a retiree, or an eligible survivor of a right to receive a vested accrued benefit.
(f) The effective date of a change or addition adopted under this section is a date specified by the board
of trustees that is not earlier than the date of adoption by the board. A change or addition may not be
applied retroactive to its effective date unless required to maintain a plan's tax qualification status.
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(c) To be eligible to approve an addition or change under this section, an actuary must be either a fellow
of the Society of Actuaries or a member of the American Academy of Actuaries.
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Recovery of Amounts Wrongfully Obtained
Section 8.
The board of trustees of a retirement system subject to this Act may initiate or cause to be initiated a
suit against any appropriate person to recover amounts paid or obtained from the trust fund through
fraud, misrepresentation, theft, or other misapplication or by mistake. The board of trustees shall
deposit amounts recovered under this section in the trust fund for the retirement system.

Membership
Section 9.
a) Except as otherwise provided by this section, a person who is an employee of a fire department
included within the coverage of a retirement system is a member of the retirement system if the person
is younger than 36 years old on the date the person is certified under civil service as eligible for a
beginning position with the department.
(b) Except as provided by Subsections (c), (d), (e), and (g) of this section, a person who performs services
as a volunteer of a fire department included within the coverage of a retirement system is a member of
the retirement system.
(c) A board of trustees established under this Act may, in accordance with Section 7 of this Act:
(1) require a waiting period before retirement system membership begins;

(3) exclude from membership categories of fire department personnel not regularly directly
engaged in the fighting of fires.
(d) If a board of trustees, under Subdivision (2) of Subsection (c) of this section, includes categories of
personnel within the membership of a retirement system, for purposes of this Act, the personnel are
considered employees or volunteers, as applicable, of the fire department and their service is
considered as if it were performed for the fire department included within the coverage of the
retirement system.
(e) As a condition of membership in a retirement system, a board of trustees may by order require
persons to pass a physical examination given by a physician of the board's choice but may not require
the persons to pay the cost of the examination.
(f) A board of trustees of a retirement system for a fire department may by order authorize membership
in the retirement system for employees of the department who are 36 years old or older at the time
they become employees but who first became fire fighters at an age younger than 36. Membership
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(2) include within the required membership of the retirement system categories of personnel,
other than personnel performing services for the fire department, who perform emergency medical or
fire department‐related services; or
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under an authorization is optional with each employee, except that an employee must, before beginning
membership, pass any physical examination requirement established under Subsection (e) of this
section.
(g) A service retiree of a retirement system may not rejoin or receive credit in the system for any
postretirement service performed for the fire department included within the coverage of the system.

Service Credit
Section 10.
(a) Service credit is earned in a retirement system for each month for which an employee makes the
contribution required under this Act.
(b) Service credit is earned in a retirement system for each calendar year in which a volunteer answers
at least 25 percent of all fire alarms determined by the board of trustees and attends at least 40 percent
of all drills held by the fire department.
(c) A retirement system shall also grant service credit to a member who leaves the service of a fire
department and later returns, if the break in service is attributable to service for any period as a
member of the armed forces of the United States during a war or national emergency.
(d) Absence from service by an employee does not forfeit service credit accrued before the absence
begins, unless membership is terminated. Absence from service by a volunteer does not forfeit service
credit accrued before the absence begins.
(e) A board of trustees established under this Act may, in accordance with Section 7 of this Act, expand
the circumstances under which service credit is earned.

Section 11.
(a) Except as provided by Subsection (c) of this section, a person who elects to become a member of a
retirement system under an authorization adopted under Subsection (f) of Section 9 of this Act may
establish credit in the retirement system for previous service performed for another fire department
included within the coverage of a retirement system under this Act. To establish credit for the previous
service, the person must deposit with the retirement system an amount determined by the board of
trustees that is equal to the sum of:
(1) the amount that the person would have contributed to the system if the person's previous
fire department service had been performed for the department by which the person is employed,
computed on the member contribution rate in effect in the retirement system at the time the service
was performed and on the person's compensation for the previous service; and
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(2) interest on the amount described by Subdivision (1) of this subsection at the rate of eight
percent, compounded annually, from the date the service was performed to the date of deposit.
(b) If a person makes the deposit described by Subsection (a) of this section, the municipality or other
political subdivision served by the fire department that employs the person shall deposit with the
retirement system an amount determined by the board that is equal to the sum of:
(1) the amount that the municipality or other political subdivision would have contributed to the
system if the person's previous fire department service had been performed for the department by
which the person is employed, computed on the contribution rate of the municipality or other political
subdivision in effect in the retirement system at the time the service was performed and on the person's
compensation for the previous service; and
(2) interest on the amount described by Subdivision (1) of this subsection at the rate of eight
percent, compounded annually, from the date the service was performed to the date of deposit.
(c) A person may not establish credit under this section for service that is credited in another public
retirement system, including another retirement system subject to this Act.

Service Retirement
Section 12.
(a) A member of a retirement system is eligible for retirement for service if the member is at least 55
years old and has performed at least 20 years of service that is credited in the retirement system.
(b) Except as provided by Subsection (c) of this section, monthly benefits payable for service retirement
are $100 to a retiree whose service was not exclusively as a volunteer and $25 to a retiree whose service
was exclusively as a volunteer.

(1) decrease the age or service requirements for service retirement from a particular retirement
system; or
(2) determine formulas for computing benefits, classes of permissible beneficiaries, and other
requirements for payment of service retirement benefits, as long as the minimum benefits payable to a
retiree are not less than the amounts provided by Subsection (b) of this section.

Section 13.
(a) A member of a retirement system who meets an applicable length‐of‐service requirement for service
retirement benefits but does not meet the applicable age requirement for service retirement benefits
may terminate employment with or otherwise discontinue service for the fire department and remain
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(c) A board of trustees established under this Act may, in accordance with Section 7 of this Act:
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eligible to receive service retirement benefits from the retirement system on attaining the applicable
age, as long as the member does not withdraw contributions in the retirement system.
(b) A member who terminates employment or otherwise discontinues service after meeting an
applicable length‐of‐service requirement for service retirement may not be required to pay to the
retirement system contributions that become due after the date of termination or discontinuance.
(c) Expired.

Disability Retirement
Section 14.
(a) A member of a retirement system is eligible for retirement for disability if the member becomes
physically or mentally disabled, except as the result of a condition the member had on the date the
member became an employee or volunteer, in or in consequence of the performance of the member's
duties as an employee or volunteer of the fire department included within the coverage of the
retirement system.
(b) An application for disability retirement must be filed with the board of trustees of the retirement
system of which the applicant is a member. The application must contain a sworn statement of the
member's medical condition, signed by a physician attending the member, and a sworn statement of the
circumstances under which the disability arose, signed by the member or another person who has
reason to know those circumstances. The application also may contain other pertinent information to
enable the board to determine whether the member is eligible for disability retirement.

(d) If a board of trustees determines that an applicant for disability retirement meets the eligibility
requirements for disability retirement from the retirement system, the board shall retire the member.
(e) Except as provided by Subsection (f) of this section, monthly benefits payable for disability
retirement are $100 to a retiree whose service was not exclusively as a volunteer and $25 to a retiree
whose service was exclusively as a volunteer.
(f) A board of trustees established under this Act may, in accordance with Section 7 of this Act:
(1) expand the circumstances under which disability retirement benefits become payable;
2) require periodic medical examinations of, periodic vocational rehabilitation examinations of,
or periodic financial information from disability retirees to determine whether the retiree remains
eligible to receive disability retirement benefits; or
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(c) A board of trustees may require an applicant for disability retirement to be medically examined by
one or more physicians of the board's choice but may not require the applicant to pay the cost of a
medical examination required under this subsection.
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(3) determine formulas for computing benefits, classes of permissible beneficiaries, and other
requirements for payment of disability retirement benefits, as long as the minimum benefits payable to
a retiree who remains eligible for disability retirement resulting from the performance of duty are not
less than the amounts provided by Subsection (e) of this section.
(g) The vested accrued benefit of a retiree under this section who is retired as of the determination date
is subject to the terms established by the retirement system as those terms exist on the determination
date and is payable to the retiree only if the retiree meets the eligibility requirements established by the
board of trustees under this section.
(h) Notwithstanding any other provision of this Act, a disability retirement benefit is not a vested
accrued benefit until a member becomes disabled under the terms of the retirement system.

Death Benefits
Section 15.
(a) A death benefit is payable as provided by this section on the death:
(1) of a member of a retirement system that occurs in or in consequence of the performance of
the member's duties as an employee or volunteer of the fire department included within the coverage
of the retirement system;
(2) of a member of a retirement system for any reason if the member met the applicable length‐
of‐service requirement for service retirement at the time of death; or
(3) of a retiree of a retirement system.

(1) $100 to an eligible surviving spouse of a member or retiree whose service was not exclusively
as a volunteer and $16.67 to an eligible surviving spouse of a member or retiree whose service was
exclusively as a volunteer;
(2) if there is an eligible surviving spouse and a minor child, $20 to the guardian of each minor
child of a member or retiree whose service was not exclusively as a volunteer and $6 to the guardian of
each minor child of a member or retiree whose service was exclusively as a volunteer;
(3) if there is no eligible surviving spouse at the time of death of the member or retiree or if the
surviving spouse dies or becomes ineligible to receive benefits during the minority of a surviving child,
$40 to the guardian of each minor child of a member or retiree whose service was not exclusively as a
volunteer and $12 to the guardian of each minor child whose service was exclusively as a volunteer; and
(4) if there is no eligible surviving spouse or minor child at the time of death of the member or
retiree, a total of $100 to one or more surviving dependent parents of a member or retiree whose
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(b) Except as otherwise provided by this section, monthly benefits payable on the death of a member or
retiree are:
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service was not exclusively as a volunteer and a total of $16.67 to one or more dependent parents of a
member or retiree whose service was exclusively as a volunteer.
(c) To be eligible to receive benefits as a surviving spouse under this section, a person must remain
unmarried after the death of the member or retiree. To be eligible to receive benefits as a surviving
spouse of a deceased retiree, a person also must have married the deceased before the deceased's
retirement. To be eligible to receive benefits as a surviving spouse of a deceased member who had
terminated employment with or otherwise discontinued service for the fire department, a person also
must have married the deceased before the termination or discontinuance.
(d) If a member or retiree for whom death benefits are payable under this section is survived by a child
who is totally disabled as a result of physical or mental illness, injury, or retardation, the guardian of the
child is entitled to receive for the benefit of the child and the duration of the child's disability any benefit
that would be payable to the guardian of a surviving minor child.
(e) A board of trustees established under this Act may, in accordance with Section 7 of this Act:
(1) expand the circumstances under which death benefits become payable; or
(2) determine formulas for computing benefits, classes of permissible beneficiaries, exclusions
from payment of benefits for certain causes of death, and other conditions for payment of death
benefits.
(f) The vested accrued benefit that an eligible survivor receives under this section as the result of the
death of a member or retiree on or before the determination date is subject to the terms established by
the retirement system as those terms exist on the determination date.

Reduction of Benefits during Deficiency
Section 16.
If money available for benefits currently payable by a retirement system is insufficient to pay the full
amount of those benefits, a board of trustees may proportionately reduce all benefit payments for the
time necessary to prevent payments from exceeding money available to pay the benefits.

Person Causing Death of Member or Annuitant
Section 17.
(a) A benefit payable on the death of a member or annuitant may not be paid to a person convicted of
causing that death but instead is payable to a person who would be entitled to the benefit had the
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(g) Notwithstanding any other provision of this Act, a death benefit is not a vested accrued benefit until
the member or retiree for whom death benefits are payable dies.
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convicted person predeceased the decedent. If no person would be entitled to the benefit, the benefit is
payable to the decedent's estate.
(b) A retirement system is not required to pay a benefit under Subsection (a) of this section unless it
receives actual notice of the conviction of the person who would have been entitled to the benefits.
However, a retirement system may delay payment of a benefit payable on the death of a member or
annuitant pending the results of a criminal investigation and of legal proceedings relating to the cause of
death.
(c) For the purposes of this section, a person has been convicted of causing the death of a member or
annuitant if the person:
(1) has pleaded guilty or nolo contendere to or has been found guilty by a court of an offense at
the trial of which it is established that the person's intentional, knowing, or reckless act or omission
resulted in the death of a person who was a member or annuitant, regardless of whether sentence is
imposed or probated; and
(2) has no appeal of the conviction pending and the time provided for appeal has expired.

Provisions Applicable to Boards of Trustees Generally
Section 18.

(b) A member of a board of trustees established under this Act takes office on the first meeting of the
board that occurs after the member is elected or designated a member or assumes the position that
makes the person a member ex officio. At the time a person takes office as a member of a board of
trustees established under this Act, the person shall take an oath of office that the person will diligently
and honestly administer the affairs of the retirement system and fund and will not knowingly violate or
willingly permit to be violated any provision of this Act.
(c) A board of trustees established under this Act shall meet monthly at such times and places as the
board by resolution designates and at other times at the call of the chairman. A majority of the trustees
of a board is a quorum.

TLFFRA STATUTE | PENSION REVIEW BOARD

(a) A board of trustees established under this Act may receive, handle, control, manage, and disburse
the fund for the retirement system, hear and determine all applications for retirement and claims for
disability, either partial or total, and designate beneficiaries and participants as provided by this Act. The
chairman and vice chairman of a board may swear witnesses for the purpose of taking testimony before
the board on any matter related to the fund. A board may issue a subpoena addressed to a sheriff or
constable to require the attendance of a witness or the production of books, records, or other
documents that may be necessary and proper for the purposes of a proceeding before the board.
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(d) A board established under this Act shall keep accurate minutes and records of its proceedings and a
record of all claims, receipts, and disbursements relating to the fund. An order of a board must be made
by vote recorded in the minutes of its proceedings.
(e) A board established under this Act may make a disbursement from the fund only on a regular
voucher signed by one or more persons designated by the board. Subject to the approval of a majority
of the participating members voting by secret ballot at an election at which at least 50 percent of the
participating members of the retirement system vote, a board established under this Act shall
determine whether the signatures of one, two, or three persons are required for vouchers.
(f) A board of trustees established under this Act may designate a bank or, as applicable, the chief
financial officer of the municipality or other political subdivision or the secretary‐treasurer of the board
to be custodian of the assets of the retirement system. If the chief financial officer or the secretary‐
treasurer of the board is designated custodian, the person's official bond and oath of office are
conditioned additionally on the faithful performance of the person's duties as custodian of the assets of
the retirement system.
(g) Repealed by Acts 2013, 83rd Leg., R.S.
(h) A vacancy in the office of a trustee of a board established under this section shall be filled for the
remainder of the unexpired term in the manner that the office was previously filled.

Enforcement of Act
Section 18A. Repealed by Acts 2013, 83rd Leg., R.S.

Technical Assistance, Training, and Information for Boards of Trustees
(a) The State Pension Review Board shall provide technical assistance, training, and information to
members of the boards of trustees established under this Act. The training required by this section
must be designed to meet the specific needs of members of boards of trustees administering benefit
plans for local fire fighters, including small‐to‐medium‐sized benefit plans.
(b) To the extent resources are available, the board shall designate one person who specializes in
providing the technical assistance, training, and information required under Subsection (a).
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Section 18B.
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Board of Trustees for Paid or Part‐Paid Fire Department
Section 19.
(a) In each municipality and other political subdivision to which this Act applies and that has a fire
department that does not consist exclusively of volunteers, the fire fighters’ retirement system is
governed by a board of trustees consisting of:
(1) in a municipality, the mayor or the mayor's designated representative; in an emergency
services district, the president of the board of emergency services commissioners; or in another political
subdivision, the chief operating officer or the chief operating officer's designated representative, as
applicable;
(2) the chief financial officer of the municipality or other political subdivision or, if there is no
officer denominated as chief financial officer, the person who performs the duties of chief financial
officer or a person designated by the chief financial officer or by the person performing the duties of
chief financial officer;
(3) three members of the retirement system elected by participating members as provided by
Subsection (b) of this section; and

(b) During each period that begins on December 1 of one year and ends on January 31 of the following
year, the participating members of a fire fighters’ retirement system in a municipality or other political
subdivision subject to this section shall elect by secret ballot and certify to the governing body of the
municipality or other political subdivision a member to the board of trustees to serve a term of three
years. To be elected a member of a board of trustees under this subsection, a person must be a
participating member of the retirement system and receive a majority of the votes cast in the election,
and at least 50 percent of all participating members of the retirement system must vote in the election.
Provided, however, that if only a single person is nominated for the board of trustees position being
filled, that person may be elected by acclamation by those participating members present for the
election meeting, without the necessity of a secret ballot.
(c) Annually, at a meeting in March, the members of a board of trustees determined as provided by
Subdivisions (1), (2), and (3) of Subsection (a) of this section shall elect a member to the board, as
provided by Subdivision (4) of Subsection (a) of this section, to serve a term of approximately two years
that expires on the day before the date of the first board meeting that occurs after the meeting at which
a successor is elected.
(d) A board of trustees established under this section annually shall elect a chairman, vice‐chairman, and
secretary.
(e) Repealed by Acts 2013, 83rd Leg., R.S.
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(4) two persons who reside in this state, who are not officers or employees of the municipality
or other political subdivision, and who are elected by a majority vote of the members of the board of
trustees determined as provided by Subdivisions (1), (2), and (3) of this subsection.
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Board of Trustees for Volunteer Fire Department
Section 20.
(a) In each municipality to which this Act applies and that has a fire department consisting exclusively of
volunteers, the fire fighters’ retirement system is governed by a board of trustees consisting of:
(1) the mayor of the municipality or the mayor's designated representative;
(2) the municipal treasurer or, if there is no officer denominated as treasurer, the person who
performs the duties of municipal treasurer; and
(3) three members of the retirement system elected by participating members as provided by
Subsection (b) of this section.
(b) During each period that begins on December 1 of one year and ends on January 31 of the following
year, the participating members of a fire fighters’ retirement system in a municipality subject to this
section shall elect by secret ballot and certify to the governing body of the municipality a member to the
board of trustees to serve a term of approximately three years that expires on the day before the date
of the first board meeting that occurs after the election of a successor. To be elected a member of a
board of trustees under this subsection, a person must be a member of the retirement system and
receive a majority of the votes cast in the election, and at least 50 percent of all participating members
of the retirement system must vote in the election.
(c) The municipal treasurer is the secretary‐treasurer of a board of trustees established under this
section. A board of trustees established under this section annually shall elect a chairman and a vice‐
chairman to preside in the absence or disability of the chairman.

Fire Fighters’ Pension Commissioner

General Duties of Fire Fighters’ Pension Commissioner
Section 21A. Repealed by Acts 2013, 83rd Leg., R.S.

Appeals from Local Board Decisions
Section 22.
(a) A person aggrieved by a decision of a board of trustees relating to eligibility for or amount of benefits
payable by a retirement system may appeal the decision to the State Office of Administrative Hearings.
(b) An appeal under this section is begun by delivering a notice of appeal with the chairman, secretary,
or secretary‐treasurer of the board of trustees that made the decision. The notice must be delivered not
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later than the 20th day after the date of the decision and contain a brief description of the reasons or
grounds for appeal. The aggrieved person must file a copy of the notice with the State Pension Review
Board.
(b‐1) As soon as practicable after receiving a notice of appeal under Subsection (b) of this section, the
State Pension Review Board shall refer the matter to the State Office of Administrative Hearings by
submitting notice of the appeal to that office.
(c) An appeal under this section is held in Austin and is a contested case under Chapter 2001,
Government Code, conducted as a de novo hearing by the State Office of Administrative Hearings.
(d) The sole function of the State Pension Review Board with respect to an appeal under this section is
to refer the appeal to the State Office of Administrative Hearings, and that office has exclusive authority
to decide the appeal.

Attorney
Section 22A.
A board of trustees may employ an attorney to represent the board in one or all legal matters, including
a hearing on appeal to the State Office of Administrative Hearings. At the request of a board of trustees,
the city attorney of the municipality of which the board is a part shall, without additional compensation,
represent the board in one or all legal matters.

Actuary
Section 23.

(b) The cost of actuarial services may be paid from assets of the fund.

Certified Public Accountant
Section 24.
(a) A board of trustees established under this Act may employ a certified public accountant or a firm of
certified public accountants to perform an audit of the fund in accordance with Section 12.102, Title
110B, Revised Statutes.
(b) The cost of an audit may be paid by the municipality or other political subdivision or from the assets
of the fund.
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Other Expenses
Section 25.
(a) Except as provided by Subsection (b) of this section, a board of trustees established under this Act
may pay from assets of the fund all costs reasonably and lawfully incurred by the retirement system and
the costs of actual expenses incurred by board members in the performance of their duties on the
board. A member of the board may not receive compensation for service on the board.
(b) The annual amount of payments from a fund under this section, excluding legal and medical fees,
may not exceed:
(1) 1 percent of the market value of the assets of the fund for the first $1 million in market
value; and
(2) 1/4 of 1 percent of the market value of the assets of the fund that exceeds $1 million.

Gifts Accepted from any Source
Section 26.
The board of trustees of a retirement system established under this Act is authorized to accept and
receive for the use and benefit of the fund, in addition to member contributions and contributions of
the municipality or other political subdivision, gifts of money from any source.

Investment of Assets
(a) A board of trustees established under this Act shall keep a sufficient amount of cash on hand to make
payments as they become due under the retirement system. If a board determines that the fund of its
retirement system contains an amount in excess of the amount needed to make payments as they
become due, the board may invest any portion of the excess.
(b) In making investments for a retirement system, its board of trustees shall exercise the judgment and
care, under the circumstances prevailing at the time of the investment, that persons of ordinary
prudence, discretion, and intelligence exercise in the management of their own affairs, not in
speculation but when making a permanent disposition of their funds, considering the probable income
from the disposition and the probable safety of their capital.
(c) A board of trustees established under this Act may not invest in the stock or bonds of one
corporation more than five percent of the book value of the assets of a fund. A retirement system may
not own more than five percent of the voting stock of one corporation.
(d) A board of trustees established under this Act shall adopt formal investment policies that emphasize
safety and diversity as well as liquidity for benefit payments. In developing those policies, the board of
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trustees shall give special consideration to the preferred investment practices of the Government
Financial Officers Association.

Investment Manager and Counseling Service
Section 28.
(a) The board of trustees of a retirement system established under this Act may appoint investment
managers for the system by contracting for professional investment management services with one or
more organizations, which may include a bank if it has a trust department, that are in the business of
managing investments.
(b) To be eligible for appointment under Subsection (a) of this section, an investment manager must be:
(1) registered under the Investment Advisors Act of 1940 (15 U.S.C. Section 80b‐1 et seq.);
(2) a bank as defined by that Act; or
(3) an insurance company qualified to perform investment services under the laws of more than
one state.
(c) In a contract made under this section, the board of trustees shall specify policies, requirements, and
restrictions, including criteria for determining the quality of investments and for the use of standard
rating services that the board of trustees adopts for investments of the system.

(e) A trustee is not liable for the acts or omissions of an investment manager appointed under this
section, nor is a trustee obligated to invest or otherwise manage any asset of the system subject to
management by the investment manager.
(f) A board of trustees established under this Act may employ professional investment counselors to
assist and advise the board in the investment of the assets of the fund or to evaluate the performance of
an investment manager appointed under this section. The investment counseling service must be
provided by an organization whose business functions include performing continuous investment
advisory service to public retirement systems.
(g) The cost of investment managing or counseling services may be paid by the municipality or other
political subdivision or from the assets of the fund.
(h) A retirement system established under this Act is exempt from Subchapter C, Chapter 802,
Government Code, except Sections 802.202, 802.205, and 802.207.
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(d) In choosing and contracting for professional investment management services and in continuing the
use of an investment manager, the board of trustees must act prudently and in the interest of the
participants and beneficiaries of the retirement system.
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Contributions
Section 29.
(a) Each person who is a member of a retirement system as a current fire department employee shall
make contributions to the system. Except as provided by Subsection (d) of this section, a contribution
required under this subsection is computed on the employee's periodic compensation at a rate
determined by majority vote of the employees of the department who are members, at an election by
secret ballot at which at least 50 percent of those employees vote. Except as provided by Section 30 of
this Act, the payroll officer of the municipality or other political subdivision shall deduct the
contributions required under this subsection each payroll period and submit them to the retirement
system.
(b) A municipality or other political subdivision that has employees who are participating members of a
retirement system shall make contributions to the system each payroll period. Except as provided by
Subsection (d) of this section; contributions required under this subsection are computed on the total
compensation paid to the employees who are participating members of the system. A municipality or
other political subdivision is required to make contributions under this subsection at the same rate paid
by employees or 12 percent, whichever is the smaller rate. The governing body of a municipality or
other political subdivision by ordinance may adopt a rate of employer contributions that is greater than
the rate required by this subsection.

(d) Contributions required under Subsections (a) and (b) of this section are computed on the average
compensation of all employees of the department for the preceding year, if this method of computation
is adopted by majority vote of the employees of the department who are members, at an election by
secret ballot at which at least 50 percent of the participating members vote, and is also adopted by
ordinance of the governing body of the municipality or other political subdivision. The average
compensation of department employees shall be computed for each 12‐month period as determined by
the board of trustees.
(e) Each person who is a member of a retirement system as a current fire department volunteer shall
contribute to the system an annual amount determined by majority vote by secret ballot of the
volunteers of the department who are participating members of the retirement system. A municipality
may at any time make the member contributions required under this subsection on behalf of its
volunteers and any other contributions the municipality chooses to make to the retirement system.
(f) Payment of member contributions required under this Act are conditions of employment and
participation in the retirement system to which the contributions are due.
(g) Except as otherwise provided under Section 7 of this Act, a member of a retirement system may
withdraw all of the member's accumulated contributions to the system if the member terminates
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(c) Contributions by a municipality or other political subdivision determined under Subsection (b) or (d)
of this section are payable each payroll period to the retirement system.
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service for the fire department included within the coverage of the system for a reason other than
service or disability retirement. The estate of a deceased member may withdraw all of the deceased
member's accumulated contributions if a survivor or alternative monthly benefit is not payable as a
result of the death. A withdrawal of contributions cancels a person's membership and credit in the
retirement system.

Pick up of Employee Contributions
Section 30.
(a) A municipality or other political subdivision may pick up the employee contributions required by
Subsection (a) of Section 29 of this Act for all compensation that is earned by participating members of
the retirement system on or after the effective date of the pick up. Employee contributions picked up as
provided by this section are in lieu of deductions of employee contributions from paychecks or warrants
and shall be paid by the municipality or other political subdivision to the retirement system from the
same source of funds that is used in paying compensation to the members. A pick up of employee
contributions shall be accompanied by a reduction in the compensation of members, an offset against a
future increase in member compensation, or a combination of compensation reduction and offset
against a compensation increase. Unless otherwise determined by the governing body of the
municipality or other political subdivision and approved by majority vote of the participating members
at an election by secret ballot, a pick up of contributions results in a corresponding reduction in
compensation.

(c) A pick up of employee contributions takes effect in a municipality or other political subdivision on
January 1 of the year following the year in which:
(1) the governing body of the municipality or other political subdivision by ordinance has
adopted the pick up; and
(2) the pick up has been approved by majority vote of the participating members of the
retirement system at an election by secret ballot at which at least 50 percent of the participating
members vote.
(3) Repealed by Acts 2013, 83rd Leg., R.S.
(d) A pick up of employee contributions is terminated in a municipality or other political subdivision on
January 1 of the year following the year in which:
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(b) Contributions picked up as provided by this section shall be treated as employer contributions in
determining tax treatment of the amounts under the Internal Revenue Code of 1986. Employee
contributions picked up as provided by this section shall be deposited to the credit of the individual
account of each affected member and shall be treated for all other purposes of this Act as if the
contributions had been deducted from the compensation of members. Picked up contributions are not
includable in a computation of contribution rates of the municipality or other political subdivision.

19

2013

TEXAS LOCAL FIRE FIGHTERS RETIREMENT ACT (TLFFRA)

(1) the termination has been approved by a two‐thirds vote of the participating members of the
retirement system at an election by secret ballot at which at least 50 percent of the participating
members vote; and
(2) the governing body of the municipality or other political subdivision has repealed the
ordinance that adopted the pick up of employee contributions.

Termination of Participation in Act
Section 31.
(a) A retirement system for a fire department not consisting exclusively of volunteers may not be
terminated or merged into another retirement system without the approval of the board of trustees of
the retirement system and the approval of the participating members of the system in the manner
described by Subdivision (2) of Subsection (b) of Section 7 of this Act provided 51 percent of the
volunteers first petition the board for such change.
(b) The board of trustees of a retirement system for a fire department consisting partly of employees
and partly of volunteers may transfer assets actuarially attributable to the volunteers from the
retirement system under this Act to the statewide program provided by the Texas Statewide Volunteer
Fire Fighters Retirement Act (Article 6243e.3, Vernon's Texas Civil Statutes), if the board obtains
approval as provided by Section 7 of this Act provided 51 percent of the volunteers first petition the
board for such change.
(c) Repealed by Acts 2013, 83rd Leg., R.S.

Section 32.
(a) Information contained in records that are in the custody of a retirement system established under
this Act concerning an individual member, retiree, annuitant, or beneficiary is confidential under Section
3(a)(1), Chapter 424, Acts of the 63rd Legislature, Regular Session, 1973 (Article 6252‐17a, Vernon's
Texas Civil Statutes), and may not be disclosed in a form identifiable with a specific individual unless:
(1) the information is disclosed to:
(A) the individual;
(B) the individual's attorney, guardian, executor, administrator, conservator, or other
person who the board of trustees of the retirement system determines is acting in the interest of the
individual or the individual's estate;
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Beneficiaries
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(C) a spouse or former spouse of the individual if the board of trustees determines that
the information is relevant to the spouse's or former spouse's interest in member accounts, benefits, or
other amounts payable by the retirement system; or
(D) a person authorized by the individual in writing to receive the information; or
(2) the information is disclosed under an authorization of the board of trustees that specifies the
reason for the disclosure.
(b) This section does not prevent the disclosure of the status or identity of an individual as a member,
former member, retiree, deceased member or retiree, or beneficiary of the retirement system.
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(c) A determination and disclosure under Subsection (a) of this section may be made without notice to
the individual member, retiree, annuitant, or beneficiary.
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